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Ofsted inspections: guidance on responding to possible criminal activity
	


Age group: All
Published: September 2009
Reference no: 090206
On a very small number of occasions, inspectors from Ofsted have come across evidence or allegations of activities within a school/college that could be considered criminal. The most common issues are to do with financial impropriety or child abuse, but inspectors may encounter other serious issues such as those affecting national security or where weapons are involved. This Guidance is published to provide a framework for responding to these eventualities.

Inspectors must first make a decision as to whether the situation involves imminent risk – and possibly physical danger - or is of a non-urgent character. 

It is NOT the duty of inspectors to investigate allegations or actual incidents, nor are they expected to have any specialist knowledge in areas such as financial malpractice.

Cases of serious criminal activity (other than child abuse) where there is imminent risk:

· The first priority should be the safety of the children, young people and adults in the institution concerned and the members of the inspection team. Inspectors should not attempt to intervene in any ongoing incident or to start an investigation.

· The lead inspector (LI) should contact the police at the first safe opportunity.

· The LI should then contact the regional Ofsted duty HMI as representative of the Regional Director to report the situation and confirm contact with the police. 

· Inspectors should only inform the responsible person
 that there has been an incident/allegation and the actions they have taken. Inspectors should not give details to responsible persons as this may prejudice the way in which the matter can be investigated.

The relevant Regional Director, or the Divisional Manager (inspection delivery) in their absence, should check the safety of the inspection team and notify the ISP (for school inspections). The RD/DM should discuss further appropriate actions with the Lead Inspector according to circumstances at a suitable time. The Ofsted press office should be notified at the first suitable opportunity and inspectors should be directed not to discuss the matter. 

Less urgent cases of criminal activity, including financial impropriety:

· These situations may include allegations of financial impropriety or nepotism, with no imminent threat to any person’s safety.

· Section 10 of the Education Act 2005 enables inspectors to inspect and take copies of any records kept by the provider relating to the provision of education for pupils and any other documents containing information relating to the provision of such education. Inspectors may use these powers where it appears that there is evidence of financial impropriety, including the improper appointment of staff; however, it is not their role to investigate individual cases of possible or alleged wrongdoing.

The lead inspector should first contact the duty HMI so that they can alert the Regional Director and record all evidence/allegations. The inspector may inform the responsible person that an allegation has been made and the actions they have taken, but give no further details as this may prejudice any further investigation. The Regional Director will contact the LA or the DCSF (for independent schools). The inspection should continue as normal.

Cases of Actual or Alleged Child Abuse or Bullying of Pupils by Staff

Action to take if, as a member of Ofsted staff, you observe abuse while it is taking place in an educational institution or setting:

In all circumstances inspectors must respond in accordance with Ofsted’s procedures to every case of alleged or suspected failure to safeguard or of abuse or neglect in childcare, education or training settings, or the workplace, regardless of how they are received.  

Inspectors should do all they can to stop the abuse immediately without putting themselves or the person being physically, sexually or emotionally abused at further risk. Inspectors should inform the perpetrator of their concerns. Advise them to stop the action immediately. Ask them to remove themselves from the area and to one without contact with children and young people. Advise them that you will immediately be informing the appropriate authorities (in this case the Compliance, Investigation and Enforcement (CIE) team). 

· If they do not stop their actions – ring the police. 
· If they do stop, accompany the victim to a place of safety away from the perpetrator and leave them in the care of a responsible adult. 
· If you are on an inspection, report the incident immediately to the LI where appropriate. Either you, or the LI should contact the relevant CIE team immediately via the NBU. 

Inform the headteacher (or childcare provider/proprietor) immediately of the action you have taken and why, assuming this person is not directly involved. Inform them of the actions you now need to take in accordance with Ofsted’s procedures.

Responding to allegations of abuse:

· Safeguarding issues are defined by Ofsted as the protection from “abuse, neglect and maltreatment and impairment to… physical and mental health and personal and social development.” They are covered in detail in the full guidance (link below).

In the case of allegations of child abuse, bullying or other failures to safeguard children or young people, the inspector should listen to the allegations and then contact the regional Responsible Safeguarding Officer (RSO) of the regional CIE team via the NBU 'golden number' (08456 404040). All referrals to children’s social care services or police will be made by the RSO/CIE team. Referrals will be made within two hours of the RSO/CIE team having sufficient evidence; and always as speedily as possible. Inspectors must not investigate any allegations but, through the LI, should inform the headteacher or proprietor that an allegation has been made and the actions they are now required to take.

Concluding the Inspection:

The vast majority of inspections will continue as normal. 

For allegations and actual cases involving safeguarding issues, refer to the detailed policy and procedures on safeguarding. Once the case has been referred to the regional RSO/CIE team, inspectors should contact the HMI duty desk who will advise the lead inspector of any further actions required.

In the case of allegations or actual cases involving safeguarding, the Regional Director will decide whether or not it is appropriate to continue the inspection, usually following consultation with the responsible Divisional Manager (inspection delivery). The Divisional Manager (inspection delivery) will then take the appropriate action. In the case of safeguarding concerns in independent schools, the Principal Officer for independent schools will make the decision and also contact the DCSF.

In other cases of serious criminal activity or allegations, the appropriate divisional manager will decide whether or not it is appropriate to continue the inspection, in conjunction with the LI. If the inspection is stopped, the Regional Director will decide how and when to make further contact with the school, college etc and whether the existing evidence base is a sound basis for publishing a report. It is the responsibility of the Regional Director to ensure the situation is reported to the LA and/or DCSF

Where the team has clear evidence of impropriety or criminal acts, this should be reflected in the report and its judgements. When allegations have been made, the lead inspector should report his/her concerns using the following wording:


“‘Concerns raised (by some pupils/a pupil/some parents/one parent) during the inspection are being examined by the appropriate bodies”.

This text should be inserted as a footnote linked to the relevant section heading of the report, for example under care, guidance and support
 if related to safeguarding issues, or under leadership and management if concerned with financial impropriety. 

The lead inspector should record full details of what has occurred on an Evidence Form and forward a written statement detailing the concerns and allegations to the Regional Director. If the incident relates to a safeguarding issue, the LI should follow the relevant procedure (as set out in the link below): making an immediate note of the incident or allegation, their concern and actions taken, and any further details as advised by the CIE team. They should follow this up in writing using the SC2 form, and send (by email) to the relevant CIE team within 24 hours.

Legal guidance for childminding and Day Care settings:

The Childminding and Day Care (Disclosure Functions) Regulations 2004

Full Ofsted guidance on safeguarding and protection:

http://ofstednet/library/docs/lib90/36371.doc









� This phrase is used throughout to indicate the person deemed to be “in charge”. This may include a headteacher or a college principal, but also the proprietor of a non-maintained school.


� Guidance and Support in colleges
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